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DETAILED ACTION 
Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1,4, 5, 22-24, 55/1, and 56 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Ono (US 6,701,1 10). 

Ono discloses an image forming apparatus including an image bearing member (202) on 
which a latent image is formed; a plurality of developing devices (221-224) for developing the 
latent image, each of the developing devices containing developer; and a turnable turning 
member (203) on which the plurality of developing devices (221-224) are mounted. 

A standby position can be set according to the frequency of use of monochrome and color 
(col. 3, lines 18-22), which reads on the turning member (203) is caused to turn based on a turn 
history of the turning member (203). Compare the alternate home positions for the turning 
member (203) in figures 9A and 9F. The turn history determines which of these home positions 
is used. The home position in figure 9A would require a different number of rotations for 
developing a set of images than the home position in figure 9F when developing the same set of 
images. Therefore, the number of times the turning member is caused to turn is based on a turn 
history of the turning member. 
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Regarding claim 4, each of the developing devices (221-224) does not have a stirring 
member. 

Regarding claim 5, the frequency of use of monochrome or color copies must be recorded 
by either the number of that type of medium that has been output or a number of times of turns of 
the turning member. 

Regarding claim 22, figure 3 shows a computer-readable storage medium having 
recorded thereon a program for controlling the image forming apparatus. 

Regarding claim 23, a computer system may be connected to the image forming 
apparatus. See External I/F, figure 3. 

Regarding claim 24, the image forming apparatus also reads on a method for forming an 
image with an image forming apparatus. 

Regarding claims 55/1 and 56, the turns the turning member is caused to turn occur both 
at the beginning and the end of an output job. See figure 10. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
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the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ono (US 
6,701,1 10) in view of Shimura (US 6,889,915). 

Ono disclose the image forming apparatus above but are silent as to the details of 
developing devices (221-224). 

However, Shimura discloses a similar image forming apparatus including developing 
devices (4K,Y,M,C) as shown in figure 3, each of which have two containers, and when the 
turning member (4) is caused to turn the developer in the containers is mixed. As shown in figure 
1, the developer supplying section of each developing device (4K,Y,M,C) is at a lower portion 
when the developing device is position in the developing position. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the image forming apparatus of Ono with the developing device of Shimura. 
The suggestion for doing so would have been that the construction of the developing device 
allows all of the developer to reach the developing roller without the use of a stirring member, 
reducing the cost of the apparatus. 

Allowable Subject Matter 

Claim 6-20 are allowed. 

Claims 55/6, 55/7, 55/13, 55/15, and 55/20 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Response to Arguments 

Applicant's arguments filed 17 November 2005 (Response) have been fully considered 
but they are not persuasive. 

Applicant correctly submits that in Ono, "the standby position or initial starting position 
is set depending on whether monochrome or color printing is performed more often," but 
somehow concludes, "the 'preliminary movement 5 is not caused by the frequency of use of 
monochrome or color printing." See Response, p. 24. This argument is not persuasive because 
the frequency of use is equivalent to which more is performed more often. 

Applicant further submit that Ono at best teaches that the frequency of use indicates a 
starting position for the turning member but does not cause it to turn. See Response, p. 24. This 
is not persuasive because the turning member must be caused to turn before it can reach the 
starting position. 

Regarding the 35 USC 103 rejections of claims 2 and 3, Applicant submits that since Ono 
does not have a stirring member, one skilled in the art would not be motivated to modify Ono by 
Shimura based on the motivation of reducing the cost of the apparatus by using a construction 
that allows the developer to reach the developing roller without the use of a stirring member, as 
provided by the previous office action. See Response, p. 25. Ono is silent on whether the 
disclosed apparatus includes a stirring member. Internal details of the developing device are not 
discussed. If Ono does have a stirring member, then it must have either the structure required by 
claims 2 and 3, in which case a rejection under 35 USC 102 is proper, or it must have an 
equivalent means of mixing and delivering toner without a stirring member, in which case, 
modification by Shimura under 35 USC 103 would be proper. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan Gleitz whose telephone number is (571) 272-2134. The 
examiner can normally be reached on Monday-Friday between 9:00AM and 6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Arthur Grimley can be reached on (571) 272-2136. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




